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      (1)Complaint n° Member State:


Czech republic – accession
 state



D8 MOTORWAY– 0807 SECTION



COMPLAINT FOR THE VIOLATION OF THE EUROPEAN  NATURAL PROTECTION LEGISLATION



Supplementary information  (For Site Related Aspects of Nature Complaints)



Contact person: Pavel  Pribyl   Tel.: +420 222 51 38 59     E-mail: pavel.pribyl@hnutiduha.cz Member States concerned: Czech Republic - accession country



Regions concerned : NUTS II Northwest



1) Does the case have any direct link to Community nature legislation?



Yes •   2) If yes to which directive ?



79/409
1 (the Birds Directive) Yes 92/43
2 (the Habitats Directive) Yes



    Or which other legislation ?



3) Give a clear description of the subject of the complaint (max. 1/2 page)


The construction of section 0807 of D8 motorway, which is part of the Prague – Dresden motorway strip, will harm
 interests protected by the signatures of the Community. A significant part of the route (the section heading from the
 foot of the Krusne hory (sometimes referred to internationally as the Ore Mountains), over the “Naklerovska” highlands,
 to the border at a point neighboring the  Spicak peak) runs through a proposed area for protection of birds: SPA
 Vychodni Krusne hory (referred to below as the Eastern  Krusne hory SPA). Section 0807 thus shatters a region that
 should logically be a part of the  Natura 2000 network. During  Natura 2000 mapping, 12 bird species protected per
 annex 1 of the Birds Directive were identified here, as well as other protected bird species, like the following nesting
 birds:,  red kite (Milvus milvus), black grouse (Tetrao  tetrix), black stork (Ciconia  nigra),  corncrake (Crex  crex), great
 grey shrike  (Lanius excubitor), whinchat  (Saxicola  rubetra), red-breasted flycatcher  (Ficedula  parva), quail    (Coturnix
 coturnix) a  red-backed shrike (Lanius collurio ), hen harrier  (Circus cyaneus), common snipe  (Gallinago  gallinago)  and
 1 specie of migrant bird protected by the Birds directive: kingfisher (Alcedo  atthis), as well as several priority habitats
 under the Habitats Directive. Prirodni park Vychodni Krusne hory (called “the Eastern  Krusne Hory Nature Park” below)
 in the plateau of the Krusne Hory mountains will be particularly affected, as well as the slopes of the  Krusne Hory and
 the Rybny and Hranicni Potok (streams) on the border with Germany (see map annexes 3.1. and 3.2.).



      


1 O.J. n° L103 of 25.04.1979 and O.J. n° L115 of 08.05.1991


2 O.J. n° L206/7 of 22.07.1992
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4) Have you already contacted the responsible authorities of your Member        State concerning your complaint case



• No Ô Please explain why you have not contacted your national authorities before addressing      the European Commission :



• Yes  Ô Which one :


Environmental NGOs have long and systematically had an interest in the D8 - 0807 case, and have participated in all
 the proceedings that led up to the location of the construction to the Eastern Krusne Hory Nature Park (land use permit
 was issued on Oct 11, 2000, now  indivudal construction permit proceedings are under way. Over the course of these
 processes, the associations warned the relevant state authorities several times that the selected motorway route will
 harm nature protection interests. This included the following processes:


1) The environmental impact assessment (EIA) process. The association Deti Zeme (“Children of the Earth,” referred to
 by its Czech name below) submitted an official complaint on the course of the EIA process to the Ministry of
 Environment. The contents of that complaint are described in point 11 of this one.


2) The proceedings regarding an impact on the “character of the landscape” (which is protected by Czech law) in the
 Eastern Krusne Hory Nature Park. Deti Zeme appealed to the Czech Ministry of Environment, and later to the Minister
 himself, against the decision that agreed with construction.


3) Proceedings on assent to altering major landscape elements along the motorway route. Deti Zeme appealed to the
 Czech Ministry of Environment, and later to the Minister himself, against the decision of assent for construction.


4)  Land-use proceedings.  Deti  Zeme appealed to the Ministry for Local Development against the decision on the
 placement of the motorway construction.



Answer / Results in brief


Re 1)  The complaint was rejected. Although the Ministry admitted that the selection of the motorway’s corridor took
 place in conflict with the EIA act, it drew no conclusions from this fact as far as stopping preparation of the unlawfully
 selected motorway route was concerned.


Re 2)  Both the appeal and the complaint to the minister were rejected.  The ministry did not accept as valid the
 organization’s complaint that its rights had been infringed when it was not allowed to participate in important
 negotiations despite having the legal right to do so. Nor did it accept the objection that the motorway route to which
 assent had been given was criticized by Agentura  ochrany  prirody a  krajiny (called the “Nature and Landscape
 Protection Agency” below), which is the Ministry of Environment’s very own expert association. (For more on this, see
 12.3. of this complaint.)


Re 3) Both the appeal and the complaint to the minister were rejected.  The ministry did not accept the majority of the
 association’s proposals intended to protect significant landscape elements (which are a type of landscape element
 specifically defined and given specific protection in Czech conservation law) along the  the motorway route (waterflows,
 forest complexes, etc.).


Re 4) The Ministry for Local Development found the appeal of  Deti Zeme to be founded in fact, and annulled the land-
 use decision. One of the reasons for annulling this decision was the absence of the international assessment of the  the
 motorway’s environmental impact that the Czech Republic  was to have performed in conjunction with Germany on the
 basis of a bilateral international agreement (signed on Oct 24, 1996, valid from  Jan 2, 1999). In the new proceedings,
 however, this defect was not remedied, and the land-use decision was again issued without a cross-boundary EIA. For
 this reason, Deti Zeme submitted a new request for the decision to be annulled, but this time without success.  The
 request was rejected with the justification that the Ministry of Environment had, together with the German side, agreed
 not to perform an international EIA on D8 motorway.


Please add if possible copies of the correspondence.


Detailled correspondence (in Czech) in Annexes no. 4.1.-4.4.
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5)



5.1. Are you aware if any EC financing is directly involved (e.g. structural funds, Life, etc.) :



          Yes • 



5.2. If yes please give details : 
ISPA funds are to contribute roughly EUR 40 mil. to the project.  A loan
 from the European Investment Bank, from which the Czech republic is requesting loan of EUR 400 mil.  loan for the
 whole D8 motorway project, is also to help cover the project costs.


6) Location



6.1. GENERAL DESCRIPTION OF THE SITE(S) AFFECTED



Name of Site(s): 
The proposed Eastern Krusne Hory SPA + the non SPA segment amidst of it (SPA borders were
 intentionally proposed in the way, so that SPA doesn’t get in the direct contact with the motorway, even if this is wrong
 from the environmental protection point of view).  Furthermore, several sites with rare habitats, two of which are priority
 habitats under the Habitats Directive (the slopes of the  Krusne  Hory, slopes and a plateau with meadow  biotopes, the
 ecosystems of streams on the Czech/German border).


Next big city close by :  
Usti  nad Labem


Surface area (ha) :  
A total of 1,200 ha will be disrupted; of this, 40-60 will be directly affected by construction, the
 rest indirectly (up to a distance of 500 to 2,000 m from the motorway; varies at different points along the route) – in the
 section from the foot of the Krusne Hory to the Czech/German border.


Special Protection Area
1 :   Yes  •     Name: 
The proposed SPA Vychodni Krusne Hory (East Krusne SPA)


Proposed site of community importance
2 :



Yes  •  
NATURA 2000  Code : 
no code so far

The proposed SPA deliberately - and from the standpoint of protection of the black grouse erroneously—leaves out a
 swath around the motorway north of the Panenska tunnel. The nature-conservation principles that arise from the Czech
 Nature and Landscape Protection Act and the European Birds Directive are thus not fully respected in the Eastern
 Krusne Hory Nature Park and slopes neighboring it.



Is the area already under national protection  •  No              



Scientific description :


The  Krusne  Hory Nature Park was declared with the aim of protecting the character of the landscape on the basis of
 Act no. 114/1992  Sb., on Nature and Landscape Protection, as a region with significant, concentrated aesthetic and
 natural value.



Declared:


Through a decree of the okresni urady (“District Offices” below) in the district seats of Teplice and Ústí nad Labem, no.


1/1995, dated 20.4.1995.



      


1 Special Protection Area according Article 4 Birds Directive


2 proposed Site of Community Importance according Article 4 Habitats Directive



(4)
Position:


the following municipalities: Petrovice, Krásný Les, Vetrov, Telnice (see Annex 3.2.)



Area:


roughly 4,700 ha


Basic Biological Characteristics of the Eastern Krusne Hory Nature Park:


The  phytogeographically  monitored  territory  belongs to  the region  of  Central  European  forest flora, for  which  mixed
 forests and  deciduous forests are  typical (with  the  following  woody species  dominating:  silver  birch (Betula  pendula),
 mountain  pine (Pinus  mugo),  scotch  pine (Pinus  sylvestris),  European  beech (Fagus  sylvatica),  ash  tree (Fraxinus
 excelsior), sycamore maple (Acer pseudoplatanus), common whitebeam (Sorbus aria), various species of  oaks, alders
 and  willows,  hornbeam (Carpinus  betulus),  small-lieved  lime (Tilia  cordata),  Norway  spruce (Picea  abies), silver  fir 
 (Abies alba)  and  inautochthonous  blue  spruce (Picea  pungens)  and  European  larch (Larix  decidua).  The most
 significant biotopes here are: marshes, bogs and  remains of  original mountain  acidophile  and  flowering  meadows, with
 a  number  of  specially protected species of flora  represented. After 1989, the  representation  of 23  specially  protected
 floral species  was  determined  here.  Four  taxons are  classified  in  the “critically  endangered”  category (one  was
 rediscovered  in 2001); 13  in  the “highly  endangered”  category,  and 14  in  the “endangered”  category.  Ash-alder
 meadows appear on the territory (alliance: Alnion incanae, suballiance: Alneion glutinoso-incane), as well as Hercynian
 oak-hornbeam forests – alliance: Carpinion –  that is,  plant associations given priority protection  under  the  relevant EU
 directive. Other alliances in the locality also belong among significant original biotopes and associations; these are not,
 however, given priority protection under the Habitats Directive. See point 7.


The territory has fundamental significance as a nesting grounds for bird species tied primarily to marsh  biotopes, river
 valley  waterflow  biotopes, and meadow associations, as well as for bird species tied to forests, especially to
 fragmentary beech groves. 12 species have  priority protection under Annex I of the Birds Directive.  (For details, see
 point 9.)


Mammals have a  normal representation  here, with species typical for  the  temperate  zone.  Lynxes  also  appear  here.


Long-eared and common bats hibernate in the local rock clefts, caverns, caves, and old tunnels. Among the lizards that
 have  been  noted  here are  viviparous (common)  lizards –   (Lacerta  vivipara), sand  lizards  (Lacerta  agilis),  slow  worms
 (Anguis fragilis), the  European  grass snake  (Natrix  natrix),  and  adders (Vipera  berus).  Among  amphibious fauna  and
 fish, one  finds the  alpine  newt (Triturus alpestris) the  common  newt (Triturus  vulgaris),  the  European  fire-bellied  toad
 (Bufo  bufo),  the  moor  frog  (Rana  arvalis),  the  bullhead  (Cottus  gobio),  the  minnow  (Phoxinus  phoxinus). Rare  and
 interesting entomofauna finds—above all insects from the Carabidae family—confirm the  value  of  this territory. Habitats
 of 3 fauna species present require protection under the Habitats Directive. For details, see point 8.



6.2. MAP OF THE SITE OR SITES AFFECTED


MAPS ARE A VALUABLE AID TO UNDERSTANDING AND EVALUATING A COMPLAINT. WHERE POSSIBLE
 PLEASE THEREFORE SUBMIT A MAP OF GOOD QUALITY (I.E. WITH A SCALE OF 1:100000 OR LESS).


The map should show the location of the plan /project referred to in the complaint, and, if known, the boundaries of any
 designated or proposed nature site (e.g. special protection area under Directive 79/409/EEC (wild birds) or proposed
 site on national list under Directive 92/43/EEC (habitats)).


Colours and symbols are  helpful means of clearly indicating and describing key information such as site boundaries
 and the location of any plan or project.


A clear legend giving the scale and explaining any colours or symbols used is also helpful.


F Maps can be presented on a format larger than A4, if necessary.


Map of the site included as an Annex 3.1.
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7. PRINCIPAL HABITATS DIRECTIVE ANNEX I HABITAT TYPES DIRECTLY AFFECTED



* : Tick if the habitat type is a priority one according to Annex I of the Habitats Directive Code : Refer to the Habitats Directive



Name : Name of the habitat type according to the Habitats Directive



* Code Name Surface



area for the site (ha)


       * 91E0 * Valley ash-alder meadows (also mountain
 alders with grey alders) – alliance: Alnion
 incanae; suballiance: Alnenion glutinoso-
 incanae


According to the Habitats Directive: Riparian
 forests with Alnus glutinosa and Fraxinus
 excelsior (Alno-Padion, Alnion incanae, 
 Salicion albae)


         0.56


       * 9160 Hercynian oak-hornbeam forests – alliance:


Carpinion


According to the Habitats Directive: Carpinion
 betuli


         2.95


9110
 Annex II


Acidophile beech stands – alliance: Luzulo-
 Fagion


According to the Habitats Directive:Beech
 stands of the Luzulo-Fagetum type


         2.54


Other important
 alliances:       


Alliance: Fagion, suballiance: Eu-Fagenion      1.8


Alliance: Piceion excelsae      2.3


Alliance: Berberidion      0.36


Alliance: Salicion cinereae      0.15
 Alliance: Petasition officinalis      0.04
 Alliance: Polygono-Trisetion      7.3


Alliance: Arrhenatherion      2.7


Alliance: Calthion, suballiance: Calthenion      2.2
Alliance: Calthion, suballiance: Filipendulenium      0.38
Alliance: Magnocaricion ovatae      1.7



(6)Comments (conservation status if known, significant effects of the plan/project referred to in the
 complaint, bibliographic references used)


All of the  biotopes listed above will be more or less directly affected by the construction!  The whole
 (estimated) area of indirect damage to  biotopes (in sum) is given in Section 6.1. Fragments of small beech
 woods with trees over 100 years old will be very significantly affected. So far, no comprehensive or full-fledged
 monitoring of elements of the environment is being undertaken before commencement of construction.


Biotopes with fragments of ash-alder meadows (91E0 *) will be damaged in three localities: at the foot of the
 Krusne Hory (by the Knínice settlement), near the Jilovsky stream and its unnamed right-hand tributary under
 Naklerov (the southern portal of the  Panská tunnel), and near the  Hranicni and  Rybny streams, under the
 Krasny Les settlement.


In the section with  biotopes of lower quality (already damaged by intensive agricultural activities) mountain
 Polygono-Trisetion meadows (a portion of the plateau), NNO’s recommend a tunnel dug from the surface.


Other details:


b)  no detailed aerial photography or associated digital evaluation of the territory has taken place (as a
 basis for evaluating the character of the landscape and the state of vegetation),


c)  only a partial biological survey has been done; the 1-2 year survey including evaluation and
 proposals, and including all flora and fauna in all affected areas, has not been done,


d)  the biotopes that would be liquidated have not been evaluated to determine their biological value,
 e)  at present, areas at the portals of the motorway’s exploratory tunnels are already devastated,


concretely at  Panenska-jih (Panenska-south), km 92.0 (part of the forest and meadows), and at
 Panenska-sever (Panenska-north), between km 94.2 and 94.6 (major damage to wet spruce forest),
 f)  no suitable solution was created for the leading of D8 (part or all of it into a tunnel) through the


plateau, around the Spicak Nature Reserve,


g)  a significant biotope by the  Hranièní stream will be (and already is) highly damaged by excavation
work. 
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8. HABITATS DIRECTIVE ANNEX II SPECIES DIRECTLY AFFECTED



G? : GROUP: M=Mammals, A=Amphibians, R=Reptiles, F=Fish, I=Invertebrates, P=Plants



* : Tick if the species is a priority one according to Annex II of the Habitats Directive



G? * SCIENTIFIC NAME



(IN LATIN)



POPULATION SIZE FOR THE SITE(S)



RESID ENT



MIGRATORY



BREED WINTER STAGE


M * Lynx (Lynx lynx) X


M * Large mouse-eared bat (Myotis myotis) X X X


I * Carabus spp. X X X



Comments (conservation status if known, significant effects of the plan/project referred to in the complaint, bibliographic references used)


It is not, of course, only physical liquidation that is important here, but above all the overall direct and indirect
damage and changes to habitats and territories. The main problem is that fauna here has not been sufficiently
monitored. This especially applies to entomofauna and small vertebrates. No multi-year comprehensive
biological evaluation has taken place of the sort that definitely should have in the case of such significant
construction. 
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9. BIRDS SPECIES DIRECTLY AFFECTED



  *



SCIENTIFIC NAME (IN LATIN)



POPULATION SIZE FOR THE SITE(S)



RESI- DENT



MIGRATORY



BREED WINTER STAGE



ANNEX I SPECIES OF THE BIRDS DIRECTIVE


* *Tetrao /s. Lyrurus/ tetrix (black grouse) X 
 NESTS


X  RAISES
 ITS YOUNG


X  WINTERS MIGRANT


* *Crex crex (corncrake) X X X


* *Ciconia nigra (black stork) X X X


* *Lanius collurio (red-backed shrike) X X X


* *Circus cyaneus (hen harrier) X X – partly X – partly


* *Alcedo athis (kingfisher) X


* *Actitis hypoleucos X X


* *Milvus milvus (red kite) X


* *Aegolius funereus (Tenglmam’s owl) X X X


* *Pandion haliaetus (ospray) X X X - partly


* *Pernis apivorus (honey buzzard) X - partly


* *Dryocopus martius (black woodpecker) X
 Other significant species—e.g. those
 recorded on the “red list” of


endangered species:


Gallinago gallinago (common snipe)
 Coturnix coturnix (quail)


Cinclus cinclus (dipper)


Lanius excubitor (great grey shrike)
 Saxicola rubetra (whinchat)


Vanellus vanellus (lapwing)
 Buteo lagopus


Troglodytes troglodytes (winter wren)
 Prunella modularis (accentor)


Ficedula parva (red-breasted flycatcher)
 Picus canus


Glaucidium passerinum (pygmy owl)
 Lullula arborea (woodlark)


Miliaria calandra (corn bunting)


Actitis hypoleucos (common sandpiper)
 Oenanthe oenanthe (wheatear)


X
 X
 X
 X
 X


X
 X
 X
 X
 X


X
 X
 X
 X
 X
 X
 X
 X
 X
 X
 X


X – and flies out


X
 X


X
 X


X – partly
 X – partly
 X – partly
 X


X – partly
 X


X – partly
 X – partly
 X


X - partly
 X
 X



OTHER MIGRATORY SPECIES

----
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COMMENTS (conservation status if known, significant effects of the plan/project referred to in the complaint, bibliographic references used)


The organization Grüne Liga submitted a complaint regarding interference in the environment in conflict with the
 Habitats and Birds directives in the neighboring section of the D8 motorway in Germany (where the motorway is
 designated as A17) to DG Environment. DG Environment accepted the complaint on 7. 8. 2000.
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10.1 The plan/project has already been approved by the competent authorities : Yes  •     



10.2  If yes, by which act ?


The construction placement decision entitled “dálnice D8,  stavba 0807  Trmice -  státní  hranice ÈR – SRN” (“D8
 motorway, section 0807 from Trmice to Czech/German State Border”) from Oct 11, 2000.



10.3  and which authority ?


The District Office (Okresni urad) in Usti nad Labem; address: Mirove nam. 36 Usti nad Labem, zip code 400 21, Czech
 Republic. 



10.4  If the plan or project has not yet been approved, please indicate the administrative procedure being followed and the stage reached:



--- 11)



11.1 Has any Environmental Impact Assessment (EIA) or environmental impact study         been done or is one in progress?      Yes  •    



  



11.2. If yes, give a brief description of its results (max. 1/2 page)


b)   The EIA proceeding undertaken by the Ministry of Environment ended with a statement of assent to the
 construction  plan, dated 15. 11. 1996. This statement was issued for one of the variants that leads the route
 above the surface, and it is sets a number of conditions for further project-planning work for this motorway; above
 all, it says to:


c)   work further on the motorway project in such a way as to avoid effects on beech woods fragments;


d)  keep the height of embankments, if possible, at or below 11 m;


e)  perform a  hydrogeological survey in order to clarify the influence of motorway operation on underground
 sources of drinking water;


f)  draft a project for greening the motorway;


g)  place fences around the motorway sections that run through forest stands;


h)  run sections of the motorway that intersect biocorridors and biocenters along a different level than ground level
 (using bridges and tunnels);


i)  design a technical solution for anti-noise walls;


j)  monitor elements of the environment before commencing with construction;


k)  respect nature principles arising from the Czech nature and landscape protection act when leading the D8
 motorway through the territory of the Eastern Krusne Hory Nature Park, and to act in close cooperation with the
 environment department of the Ústí nad Labem District Office.


 The documents for the EIA process (its documentation and final assessment), as well as the assessment itself,
 contain, however, a number of defects that put it in conflict with the EIA Act that was valid at the time (no.


244/1992 Sb):



(10)l)  this was not an objective evaluation of variants for the motorway route in the true sense of the word, i.e.


including ones that would physically avoid the Eastern  Krusne  Hory Nature Park (by long tunnels), but rather
 mere minor adjustments within two options close to each other with short tunnels on the slopes of Krusne Hory.


m)  the final assessment of the EIA documentation refers in several places to the corridor selection process, which
 was fundamental for setting the motorway’s route (the below-described “multi-criteria evaluation” using the
 method of “total indicators of environment quality”) and which took place entirely without public access, and thus
 in conflict with the EIA Act.


n)  The documentation did not seriously consider what is called the “active null variant,” nor was there any proper
 comparison and evaluation of variants with long tunnels led through the Krusne Hory.


o)  Indirect effects of the motorway’s construction and the effects of projects made necessary by it were not
 evaluated.


p)  Information on the planned traffic intensity was not properly documented, and thus it is possible that the
 motorway’s real effect on the environment will be different than was found in the course of the EIA evaluation.


q)  During documentation, three  superregional biocorridors were not covered at all. These are a part of so called
 uzemni system  ekologicke stability (roughly: “territorial systems of ecological stability”  - a unit defined and
 given specific protection in Czech conservation law), and intersect with the body of the motorway. The
 intersection of the motorway with  biocorridors and  biocenters is not sufficiently handled in the design by level
 changes, especially tunnels.


r)  The biological evaluation that was  part of the EIA documentation was not drafted with sufficient quality,
 because it was not drafted with an extent appropriate for the scale of construction, i.e. minimally in the spring,
 summer, and fall aspects of a year-long, or multi-year, evaluation. The biological evaluation likewise did not cover
 all flora and fauna species protected under the nature and landscape protection act, nor all species included in
 the NATURA 2000 system. Because the evaluation was not performed comprehensively, it is not even possible
 to fill in all significant species.


 2) Another major defect in the EIA process is the fact that no international evaluation of the motorway’s effects between
 the Czech Republic and Germany has taken place, even though a ratified bilateral international agreement enables both
 states to perform international evaluations in such cases (form Jan 2,1999).


 3) A fundamental defect in the motorway route selection process was the fact that  no strategic evaluation of the
 Conception of the Czech Transport Network on the environment (SEA) had taken place, even though this responsibility
 had existed ever since the 1992 nature act.  The SEA finally took place in 1999, that is, several years after the corridor
 for the D8 motorway had been selected and the land-use proceedings for placement of the motorway construction had
 taken place. Despite this, the  SEA’s final statement recommends going back to evaluate the leading of the motorway
 route through what is called the “Most-Freiberg corridor,” and the performing of a  trans-border EIA in cooperation with
 Germany. However, the Czech cabinet rejected this SEA recommendation in a resolution.



12) a) Describe any alternative solution(s) to the plan or project which have been considered by the authorities (indicate on the maps if relevant)



      (max. 1/2 page)


s)  The first step for defining the passage of the D8 motorway through the  Krusne  Hory was the process called “multi-
 criteria evaluation.” Its aim was to build a basis for the evaluation of the construction’s environmental impact and to
 compare technical and economic indicators for 7 motorway route variants. It ended with a final position of the Ministry
 of Environment in December of 1994. However, this process has several defects from the standpoint of legality, and
 also when one views it as something that should provide an objective determination of the statuses of the localities
 affected by any of the considered motorway route variants:


t)  No variants were seriously considered during the selection of the corridor for the motorway route.  The multi-
 criteria evaluation was performed using a questionnaire, in which 43 selected respondents evaluated seven
 presented motorway route variants on the basis of four criteria.  Absolutely no documents were supplied as a
 basis for this evaluation, however – not even  orientational, biological monitoring of the affected localities; the
 evaluation was performed by the selected respondents “at their desks.” There thus were not sufficient biological
 source documents to objectively perform the multi-criteria evaluation, nor were there enough documents in
 general to evaluate the character of the landscape. These variants were submitted by the project investor (Roads
 and Motorway Directorate) on the basis of the proposal of 4 projecting companies without the public involvement.


The Ministry of Environment restricted the EIA process that followed the “multi-criteria evaluation” to the two



(11)variants that the evaluation rated best. The “multi-criteria evaluation” was a process that has no basis in current
 Czech legislation (see annex 12a - 1).


2) During the phase in which assent was given for changing the character of the landscape under § 12 of the nature and
 landscape protection act, the Nature and Landscape Protection Agency, which we should again stress is an expert
 association established by the Ministry of Environment, proposed the following adjustments in its statement dated 4. 2.


2000:


b)  In the (“Kninice terraces – Petrovice non-level crossing”) section (km 90.5-km 94.7) the building of a roughly 4
 km long tunnel in the slope of  Krusne  Hory section, or the handling of the motorway route using a gallery
 covered with a layer of soil thick enough to allow for the growth of tree stands.


c)  not building the Petrovice non-level crossing, which if built will be situated amid an extensive forest complex.


d)  moving the motorway route, when it is on the part territory of the Eastern  Krusne  Hory Nature Park that
 neighbors the Spicak Nature Reserve, by about 200 m, over to the reservation’s protective belt; this would allow
 the motorway to be sunk into the hillside as a sunken gallery, covered by a “green bridge.”


 However, these proposals of the Nature protection agency were not accepted by the construction authority.


 3) When assessing the impact Conception of the Czech Transport Network (that is, performing the SEA) in 1999, the
 Ministry of Environment recommended that (at least) the possibility of (at least) evaluating the leading of the D8
 motorway in the direction Prague – Most –  Freiberg (the “Freiberg Corridor”) be reconsidered.  However, the Czech
 cabinet rejected this recommendation.



b)  Describe any other alternative solution(s) to the plan or project which you believe are feasible and which have not been considered by the national authorities (indicate on the maps if relevant) (max.1/2 page)


 A) In 1998 Deti Zeme commissioned a study whose aim was to determine how realistic the construction of a new high-
 capacity road, R 28, in the  Postoloprty - Most -  Litvínov - state border (Mnisek) segment would be; this road ties into
 the already-built R 7  Postoloprty -  Louny -  Slany - Prague road on the Czech side and the modernized road B 101 in
 the “Freiberg corridor” on the Saxon side.  The study confirms, from the construction/technology, transport,
 environmental, land-planning, and economic standpoints, that this variant is more advantageous than Motorway D 8
 Lovosice –  Usti nad  Labem - state border route. The whole study, including appendices with  1 : 50,000 scale maps,
 was available to the authorities that decided on the placement of the motorway construction.


 B) The motorway route in the segment from km 90.00 to km 94.142, i.e. the  Kninice bridge,  Libouchec tunnel,
 Panenska bridge, and  Panenska tunnel constructions will fundamentally damage a valuable part of the environment of
 the Krusne Hory hillside; it entirely ignores the significance of biocorridor routes and their functionality, the given land’s
 recreational use, etc. For this reason, Deti Zeme presented, during both the EIA process and the land-use proceedings,
 an alternative solution that proposes building one single tunnel, 3.9 km long at minimum, through the environmentally
 valuable area, in place of two tunnels and two bridges. See Annex 12b - B.


 C) However, environmental organizations have considered as a fundamental alternative, from the very beginning of the
 planning of the project in the mentioned corridor, the use of a long tunnel through the Krusne Hory: 9 to 10 km long
 within the Czech Republic, continuing in Germany for a distance of 2 to 5 km, i.e. with a total length of 11 to 15 km. 


 D) In light of work having already begun on the surface variant, even at the price of not respecting the natural value of
 the Krusne Hory slopes and of the Nature Park, we consider mitigation measures solvable; these would consist of a
 tunnel dug from the surface in a part of the plateau section, roughly in kilometers 97.0 through 98.5.



13) a) Describe any mitigation measures which have been proposed or considered by the national authorities (indicate in the maps if relevant)



      (max. 1/2 page)


 1) The measures that the Nature and Landscape Protection agency presented, and which were rejected, are described
 in point 12a), no. 2 of this complaint.


 2) In 1997, in connection with the corresponding administrative proceeding, the District Office in  Usti  nad  Labem
ordered the drafting of an inventory of significant landscape elements on the motorway route and proposals for
mitigating the motorway’s effects on these significant landscape elements. (The company Severoceske  centrum



(12)ekologickych  sluzeb s.r.o. – “The North Bohemian Environmental Services Center“ – drafted this study.) The study
 identified forty significant landscape elements on the motorway route.  For the majority of them, it proposed
 measures to mitigate the negative effects of the motorway on said elements (e.g. the relocating of settling tanks,
 alternate solutions for bridge supports, relocation of the tunnel portal and overall lengthening of the tunnel, minor
 adjustments to the motorway route, abandoning the plan for a motorway/road crossing, and building long tunnels). 


In its decision, the District Office set mitigation measures for only eight of the significant landscape elements, and
 only such measures as were minor (no changes were made to the planned route; the section from roughly km 90.0
 to km 95.0 is not handled with a full tunnel, as was recommended in the inventory).


     


The submitter can provide a copy of the study (in Czech) upon request.



b)  Describe any mitigation measures which you consider feasible and which have not been considered or proposed by the national authorities (max.1/2 page)


 1) see 12b – A and 12b - B
 Further:


 C) The non-governmental organizations Pratele prirody – “Friends of Nature” – (in 1996 through 1998) and  Sdruzeni  pro
 prirodu – “Association for Nature” – (from 1998 to the present) recommend handling the transit through the  Krusne  Hory
  with a long tunnel or tunnels, 9 km, 12 km, or 15 km, so as to avoid damaging the slopes, the plateau, and the
 Hranièní stream. The southern portal of the tunnel would be in the Czech Republic (at the foot of the  Krusne  Hory), and
 the northern one in Germany (with placement chosen by German experts and environmentalists).  The long-tunnel
 variant is still solvable.  The proposals were consulted with experts, who concluded that they are technically and
 economically realizable, and that their construction time is comparable to the surface solution that is being promoted.


 D) A proposal that should at least limit the damage to the countryside and to the character of the landscape and
 ecosystems, including the Spicak Nature Reserve after construction, is: sinking the road – a sunken tunnel – in part of
 the plateau section, roughly at km 97.0 through km 98.5.



14 a)  Describe any compensatory measures for nature damage caused by the plan or project which have been proposed or considered by the national authorities (indicate in the maps if relevant), (max 1/2 page)


 In its statement of assent to the EIA assessment, the Ministry of Environment mentioned, among other things, the
 need for the following measures (see Annex 14a):


e)  setting the route so as to minimize the heights of embankments and depths of trenches;


f)  protecting the fragments of beech stands on the motorway route through more suitable routing;


g)  drafting a project for the greening of the motorway with the preferred local woody species and with species
 resistant to negative impacts caused by motorway traffic (emissions, gritting materials);


h)  fencing in the land near expected migration routes;


i)  suitably combining anti-noise walls with protective green belts;


j)  proposing appropriate anti-erosion measures and combining  theair technical solution with greening of the
 slopes and embankments;


k)  respecting nature protection principles where the route passes through the Eastern Krusne Hory Nature Park.


However, as is evident from point 14b), these requirements are not taken inot consideration seriously.



b)  Describe any compensatory measures which you believe are feasible and which have not been considered or proposed by the national authorities (indicate on the maps if relevant) (max.1/2 page)


- biological evaluations, or more precisely supplementary research, must be performed, with the aim of expertly planned
and performed relocations/transfers of flora and fauna where possible (not possible for some species);



(13)-  anti-noise walls must be built, especially in the open countryside (plateau, meadows, etc.) and in valuable natural
 areas, and they must both be sufficiently effective and meet landscape protection requirements.  Concrete
 constructions must be used as little as possible, and always in combination with natural elements, including
 greenery. The elements used must be “harmonized” with the character of the landscape in the  Krusne  Hory, or more
 precisely with the territory they affect/damage;


-  only autochtonous (local) woody species, grasses, and other plants can be used for all plantings, damaged areas,
 anti-noise walls, supplements to  biotopes, low stone walls, etc.; they should also have the appropriate height level
 and species composition for their area;


- by “effective fencing,” we mean making the motorway inaccessible not only to game and predators, but also to small
 vertebrates;


- the transits must be adapted to the species composition of the Krusne Hory (for fauna, including humans);


-  the revitalization of connecting and damaged  waterflows must be ensured, on both the planning and implementation
 levels (and NOT using stone and concrete, as has already been done in the part of the stream under  Naklerov, the
 Panenska-south tunnel), with the same applying for significant interactive landscape elements;


-  the revitalization of artificial water systems that have significantly negatively affected the water table level and thus
 natural marshes (large-scale underground and surface amelioration systems, etc.), and which are located both inside
 and outside the areas directly affected by the motorway construction, must be ensured, on both the planning and
 implementation levels


- revitalization of streams that were paved over in the preparatory phase of construction (e.g. the unnamed stream near
 Naklerov, during construction of the exploratory tunnel)


- financing must be provided for monitoring that is performed professionally by expert organizations (e.g. the Nature and
 Landscape Protection Agency) and companies, and this already during the course of construction, because
 construction is already changing the  Krusne  Hory, and is doing so very significantly (see the  Panenska exploratory
 tunnel), but only the black grouse is being monitored comprehensively.


Environmental organizations further demand:


- that works, and especially revitalization and progressive greening methods, as well as combined anti-noise walls, not
 be planned and implemented by “traditional” construction firms alone (as has been and is the case so far);


-  that companies that already have experience with progressive reparation methods be integrated into planning and
 implmentation (via transparent calls for tenders)


- that the Nature and Landscape Protection Agency, as well as individual experts, non-governmental organizations, and
 representatives of other expert organizations be regularly invited to consultations;



15) Other information (max. 1/2 page).  Copies of relevant studies and publications may be annexed.


List of annexes:


Annex 3.1. -  Map, indicating conflicts of the motorway route with the Bird and habitats Directives (ENG),
 Annex 3.2. - Chart of the passage of the motorway through the Eastern Krusne Hory Nature Park (GER,CZ), 


Annex 4.1. - 4.4.  –  copies of the correspondence between Czech Ministry of Environment and  Deti  Zeme about the
 (il)legality of the selection of the D8-0807 route and threat for the environment (CZ), 


Annex 12a - 1 - Position of the Ministry of Environment towards the selection of the D8-0807 route (CZ).


Annex 12b - B - Comments of Deti Zeme to the D8-0807 route (CZ).


Annex 14a - EIA Conclusion of the Ministry of Environment for the D8-0807 project (CZ).



Place, Prague  Signature



Date: May 30, 2003
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